THE ATTORNEY GENERAJL.
O TEXAS

AvsTin, TEXAS

GERALL C., MARK :
Attorney Geunersl | June 8, 1935

Honorable Bascom Giles
Commissioner, Qencral Land Office
Austin, Texas

Gllens;

Opinton Ko, O-3&C

Re: 01l eand Ceas Leasne
executed Ly Board
for lasse of Prisczo
lands to Bowvard C,
Ksyer.

2 430, following & meeting of the
Y Xison lands, of which you

gou made a viltisn request for sn opinion
ity sand expi

are Chalrman,
as to the vel \ etion date of an o1l and
gas lease exequted by the Bberd for lssse of Texan
Prison lands Gy Roward C, Neyer, covering & pert of

the A. MoFerlefl Leapue i) Bregorias County, Texes. Your
request for an o pHads as tollovla

"sttached 18 copy of
the Board for lesse of T

Bovard G. Meyer 5f Barris § 2 & part at
the A, KcFarlend league in|E Ja Coaanty. I
would like to have your opinlonn thin leass,

sl>ng the lines ve have disbuseed.”

The discassion U5 whidh you referiin your rf-
queet for an opinion was & diszcussisn vhich pecurred St
the lest meeting of the Bawd for Lease of Pryg g
in which some doudbt vas sxpressed by the menbdy
Bogrd ss to whether or not the 2il snd gas lea®
question hed expired, and :f &5, upoa wvhet date £
expiration sccurred. The members >f the Board a-\taeh
neeting further made the request of this Depertmdnt to
ettempt to sscertain upon whiet date 211 saé geas In paying
quantities ves discovered upon the tract of land covered
ty the lezse in questlion.
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Imsediately folloving the edjourament of the
meeting of the Board, ve reguested the proper officlals
of the Railroad Commission of Texas to ascertain and re-
port to us upoa vhat dete the discovery of oil or gas
vos made upot the land ia Question. On Mey 15, 1939, »
telegren vas received by the Railroad Commission from
the Deputy Supervisor in the District in which this lsase
is located, stating that no potential test had, as yet,
been filed, but that certain reports indicated that the
well was making tventy-five barrels per hour on & quarter
inch choke. Hovever, this report did not state the time
upsn which the discovery of oll had ocourred, A copy of
the telegram referred to is atteched to this opinion, Ve
have made various sttempts since said date to secure fur-
ther information through the Rellrosd Commissioni, but they
have aot as Yol received came, It is our tuggen‘ton that
the Mansger of the Prison Farm upan vhich the wvell in ques-
tion is located be requested to investigate the metter in

order to deternine the dste upon which discovery of oil
vas made.

In viev of your request for an opinion as to the
oi]l esud gaAs lesse in questis, we have carefully examined
the photostetic copy of the lease attached to letter,
and with respect t5 such lease, you are advised as follovs:

Peragraph 14 of the 011 and Ceas Lease under
examination provides s follovwss

"It 1s expressly understood that this
leaze 18 Yeing executed and delivered under
and virtue of the provisions of the Acts
of 1920, Forty-rirst legislature, Pourth Call-
ed Seasion, Page 16, Chapter 13, snd such
statute is expressly incorporated in and made
8 part heresf, snd in event of any couflict
or iaconsistency as detween the express pro-
visions hereof, and the provisions of ssid
Chapter 13, it is expressly agreed that the
provisions of Chapter 13 shall ¢oatrol.*

Peragreph 2 of the leile in Question provides:

"It 1% agreed that this lease shall remain
in full force asnd effect for @ term of five (5}
years, from the date hereof, and as long there-
after &3 o1l, ges, or cathinghead gas, or either
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of them, is produced from said land in commercial
quantities, by the lesses.”

However, Chapter 13 of the Acts of 1930, Forty-
firet Logtalqturc, Fourth Called Session, which appears
as Article 6203a of Veraoa's Annstated Civil Statutes,
under the suthority of which lav the lease in question
wes executed, provides in Section 8 as f9llovss

*If the Board shall determine that a satis-
factory bld has been received for said oil and
ges, it shall be filed in the General land 0f-
fice, ¥henever the royslty shall amsunt to as
much a3 the ysarly payment as fixed dy the Board,
the ycarly peyxent mey be discontinued., If be-
fors the expiratisa of three years oil snd/or
gas shall not have been produced ia paying quan-
titfes, the lesse shall terminate.”

And in Jection 5 of the same lav, which sets
forth the requirements of bide for oil end gas leases,
the folloviag provisioa is made;

"Every bid shall carry the obligation to
pay st amount not less thsn One Dollar per acre
for delay in drillfag, such amdyunt to be fixed
by the Board in edvaence of the advertisement,

and which shall be paid every year for five
years, unless in the meantime production in pey-
ing quantities is had upon the land.

The question is thus preseated ag to vhether the
lease iq question is for a yprimary term of five years, con-
ditioned upon the payment of sunual delay reatals es pro-
vided in the lease sad in the Act, or vhether such lease
expired st the termination of thres years after its date,
or ou April 16, 1937, if o1l or ges hed not been produced
in paying quentitiss by said date,

Upon filrst reading of the Act in question, it
appesrs thet such Act is self-contradictory with respect
to its provisions as to the number sf yesrs the lease cen
be kept in force by the payzent of deley rentals gnd with-
out the production of oll or gas in paying quantities.
However, there has been sstedblinhed by 2 iong line of de-
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oisions the cerdinsl rule of oonstruction of statutes which ree
quires that: "All the language in every pert of e statute shall
be glven effect if reascontbly possidle, In other words, effeot
and meaning should bde plven to esch end every sentences, clause,
phrace and word of the Act, as nearly s this can bve &ons oone
slgtently with the odject andpurpose of the lLegiclature,” 39

Tox, Jur, pe. 209, Teo, 112, inother fundement:l rule requires
that: ™A statute shall be oonstrued 22 a whole and thast all of
ito perts be harnonlzed, if poassidle, 80 a3 to give effect to the
entire Act ocaordins to the evident Intentlon of the Leglalature,®

Eeoping in mind the above quoted fundarental rules of
statutary oconstruction, we hLeve ocarcfully exsrinsd the Aot in
question with the purpose in view of reooncilings and giving effeot
to every provision of the Act, 17 such result is retsons poesible,
Suoh result, in our opinion, can ressonably be srrived et by giving
full effect to Sgotion & of the aAct, wherein it iz expressly ro-
vided thut the lsose chull tercinete efter thrue yearas if oll op
gua shell not heve been produced in peying guantities dbefore thet

ate, and at the supe time oonstrulng snd siving effect to the
above quuted provision of Ceotion 5 with respoct to annusl yentel
payncnts for s paricd of five yoars,

Segtion 8 expressly providesa that the annual rentel
paymont grovlded for in Zeotion 5 may be diseontinucd “whenever
the royulty ahsll ‘emount to us nuch ss the yoarly paynent as
fixed by the Boerd,” It ix evident, therefore, thut, under the
Aot, the snnusl rentsl payuent cen be re-ulrcd eash {ear fopr
five yerrs, even though ol) or gss in peaying quantities may Leve
been discovered prior to the expiretion of five yearz, That is
to sey, disoovery of ofl or gte in paying quantitiep before the
expiration of five yoers does not dc away with the nocessity of
making ennual rentsl paymunts for the rensinder of the S-yesr
period unlesa the royunlty received by tho state .zmounts to “es
xuch €8 thie yourly rey=nt as fixed by the Loard,”

Yhen the act ic conetrucd and enalyzed &6 above set
forth, it becorses possidle to recomolle ond rive effect to both
Tection 5 and feotion 8 of the Act, by & construotion of those
soctions Wriefly stated aa followst

(1) In any event, nnd without regard to annual rental
payrientas, & lesse oxpires under Tection B upon the expirstion of
three yeusrs fronm {to date §{f oll or res in paying cuantities has
not besn produced pricr to thatdate,

{2) buring the first three yesrs of the lense, annual
rentsal payments ruct be malde uu provided in Tection 5, unless the
payment of such rent 1ls bas been excused by sotusl drflling operae
tiona &8s provided in "eotion 9,

{3) If oil or gusm 1n'pay1n§ quentities has been

nrAdnacd nefan ¢4 ¢hn avnterttan wd thwan s e~ dha meveseal
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rent.]l payrents ruct ncvertheleos be wade for the rermminder
of the five yeur period, unless the royslty received by the
State amounts to es rtieh as tho spocifled snnual payrents,

(4) If the royalty roceived by tho Ttate doea
snount to0 e€s nuch 4 tlie spcclified annual rentel pagrents,
the puyment of further snnual rentols {c excuvsed,

Undor the asbove gonitrugtion of the Act, the lesse
in qucstion oxpired at ridnicht, april 16, 1937, unless ofl
or ras in paying quantities hsd been produted tefores that
date, notwithstendin. the poyrment of adéitional rentals foy
1938 exd 1939,

: In view 0f buch coastruction of the Act, L% becones
unnoocossary to Ceternine whather or not oll or gus wea dipe
ooveraed or produced withi:z: five yoers fron the cate of the
Act, However, {t is, of course, important that you assertain
the cxmct dcte upon which ol) or gac wes in fect produced from
the leane in question in order that the recorus of the Hoard
for letge of Irison lanis ray show sush infosrmation, Chzuld
we obisin suoh informstion 4o tho future, it wWilil ba foxre
werdsd to you, .

‘o trust thrt the forezoing copinion fully anzwers
your incuiry z8 o the lenzo in guestion. 1 you desire
our opinion on othcr prouvisions of the leobe, wo shall be
glséd to furndsh it upon your requcst,

Yours very truly
ATOCRIEY COXCR.E O TEMAL
REK: BT ¢ 4D By /8/ Fobort T, Tepke
' ~aslatant
ATPROVIDS

/e/ dGerald C, Liann
ATTORNEIY O7RYEAL C? TEXAS

approved opinlion committae
By J¥, Chairmsn



